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MEDIA RELEASE – 1 JUNE 2007
ONLY THREAT OF JAIL WILL MAKE HIM STOP

Import DVD Trader Flouts Court Order and gets Contempt Of Court Fine & Possible Jail Time 
Melbourne: Shannan John Hoey, proprietor of the now defunct “DVD Kingdom” store in Cranborne Victoria was yesterday fined amounts up to $25,000 for contempt of court for failing to obey a prior Federal Court order to cease trading in illegally imported DVD movies and deliver up unauthorised DVDs. A warrant for Hoey’s committal to prison for 30 days will be held by the Court Registry for six months in case Hoey fails to pay the fines. 

In making the orders Justice Buchanan wrote “It is important that Mr Hoey, and others, understand the seriousness of his conduct.” In issuing a warrant for Hoey’s arrest and imprisonment if he fails to comply, Justice Buchanan stated “In the circumstances I am not confident that he will meet his obligations under the orders I will now make unless it is unmistakably clear to him that further defiance of the Court’s orders will be attended by immediate consequences.” Hoey was also ordered by the Court to pay the applicant’s substantial costs of the action which AFACT estimates at over $50,000.
Justice Buchanan found Shannan Hoey acted in “deliberate and open defiance” of the Courts orders. On 9 June 2006 Justice Sackville ordered Hoey to cease trading in unauthorised import DVDs of films including “United 93” and “The Fast and the Furious: Tokyo Drift” and to deliver up copies of unauthorised import DVDs on oath. Hoey failed to do so and continued selling repeatedly until Australian Federation Against Copyright Theft [AFACT] member companies initiated proceedings for contempt of court against him in December 2006.

Commenting on the judgment Adrianne Pecotic, Executive Director of AFACT said “Shannan Hoey will now pay for defying every warning and every opportunity to stop his illegal trading at the cost of honest shop owners around him. AFACT welcomes the Courts strong response to Hoey’s blatant conduct and sad recognition that only the threat of jail will make him stop.”
Background:
On February 15, 2006 the film industry in Australia stepped up its efforts to protect movies, commencing an action in the Federal Court against Shannan John Hoey, trading as DVD Kingdom in Cranbourne, Victoria for copyright infringement. 

DVD Kingdom was a retail outlet unlawfully selling movie DVDs, sourced from the United States, prior to the release of the titles in Australia.  The unauthorised import and sale of these DVDs, which the importer should have known was unauthorised, is parallel importation and infringes the copyright laws of Australia.

Unlawfully imported DVDs that are available in the market prior to the official release of legitimate home video product (and often even theatrical release) negatively impact theatre ticket sales and legitimate DVD sales because a certain number of people have already seen the movie via these unlawful imports. Unlawfully imported DVDs are also a ready source of ‘master’ copies for the criminal counterfeit DVD trade in Australia. The trade in unauthorised DVDs has an inevitable impact on the bottom line of Australian film industry businesses. 

The action initiated on February 15th by 13 motion picture companies represented by the Australian Federation Against Copyright Theft [AFACT] followed one taken against Minotaur (Entertainment) Pty. Limited in May 2005 when that company and its director Colin Paraskevas were ordered by the Federal Court by consent to pay $100,000 in costs and damages for violations of Australian copyright law through the unauthorized sale of Region 1 (U.S.-origin) DVDs in Australia.
AFACT was first alerted to DVD Kingdom’s unlawful activity through an anonymous tip-off, and subsequently, having thoroughly investigated the company’s activities, in April 2005 issued the proprietor with a warning that its activity was unlawful and should stop. Hoey defied repeated warnings, including a court order to stop his conduct, and was found guilty of contempt of court on 31 May, 2007. 

Justice Buchanan found Hoey guilty of contempt and imposed the following penalties:

1. delivery up of items within 7 days, failing which a $10,000 fine will be due and owing 
2. an additional contempt fine of $15,000 payable in three installments 
3. 30 days’ imprisonment in the event Hoey fails either undertaking 
4. payment of the applicants’ (AFACT members) costs 
The Court orders in the DVD Kingdom case send a further strong message that the unauthorised or ‘parallel’ import of DVDs from overseas for sale or rental is unlawful and will not be tolerated.

About AFACT

AFACT works closely with industry, government, police and educational institutions to address copyright theft and protect the interests of the film and television industry as well as the interests of Australian movie fans.
AFACT acts on behalf of the 50,000 Australians directly impacted by copyright theft including independent cinemas, video rental stores and film and television producers across the country. AFACT has its own anti-piracy hotline: 1800 251 996.
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